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THE COMPTROLLCR OENERAL 
DECISION O F  T H E  U N I T E D  S T A T E l  

W A S H I N G T O N .  O . C .  2 0 5 4 8  

FILE: B-2 18 35 0 DATE: March 27, 1985 

MATTER OF: Computer Technology Associates 

DIOEST: 

P r o t e s t  f i l e d  w i t h  GAO more t h a n  1 0  working 
days  a f t e r  i n i t i a l  a d v e r s e  agency a c t i o n  by 
c o n t r a c t i n g  agency on p r o t e s t  f i l e d  w i t h  
c o n t r a c t i n g  agency i s  d i s m i s s e d  as unt imely .  
Pro tes te r ' s  c o n t i n u e d  p u r s u i t  o f  p r o t e s t  w i t h  
c o n t r a c t i n g  agency does  n o t  change t h i s  r e s u l t .  

Computer Technology Associates (CTA) p r o t e s t s  t h e  
e x c l u s i o n  o f  i t s  p r o p o s a l  from t h e  c o m p e t i t i v e  r ange  under  
reques t  f o r  p r o p o s a l s  N o .  F056604-83-R-0028 i s s u e d  by t h e  
Department of  t h e  A i r  Fo rce  ( A i r  F o r c e ) .  

W e  d i s m i s s  t h e  p r o t e s t  as un t ime ly .  

By l e t t e r  o f  J a n u a r y  1 4 ,  1985,  CTA p r o t e s t e d  t o  t h e  
c o n t r a c t i n g  o f f i c e r  t h a t  t h e  f i r m ' s  p r o p o s a l  had been  
imprope r ly  e l i m i n a t e d  from t h e  c o m p e t i t i v e  r ange .  
p r o t e s t  w a s  d e n i e d  on J a n u a r y  23, 1985. CTA s u b s e q u e n t l y  
a p p e a l e d  t h e  d e c i s i o n  t o  A i r  Fo rce  Headquar t e r s .  
a p p e a l  w a s  d e n i e d  on March 7 ,  1985. On March 1 8 ,  1985,  
w e  r e c e i v e d  C T A ' s  p r o t e s t  c o n c e r n i n g  t h i s  matter.  

T h i s  

The 

Under o u r  Bid P r o t e s t  R e g u l a t i o n s ,  once a p r o t e s t  
h a s  been t i m e l y  f i l e d  w i t h  t h e  c o n t r a c t i n g  agency,  any 
s u b s e q u e n t  p r o t e s t  t o  o u r  O f f i c e  must be f i l e d  w i t h i n  
1 0  working days a f t e r  t h e  p r o t e s t e r  receives a c t u a l  o r  
c o n s t r u c t i v e  n o t i c e  of  i n i t i a l  a d v e r s e  agency a c t i o n .  
See 49 Fed. Reg. 49,417,  49,420 (1984) ( t o  be c o d i f i e d  
a t  4 C.F.R. S 2 1 . 2 ( a )  ( 3 ) ) .  The f a c t  t h a t  t h e  p r o t e s t e r  
c o n t i n u e s  t o  p u r s u e  i t s  p r o t e s t  w i t h  t h e  c o n t r a c t i n g  

- 

agency does  n o t  a l te r  t h i s  r u l e .  
Marvland I n c . ,  B-215642, J u l y  2 0 ,  1984, 84-2 C.P.D. 

Energy Master o f  

(I 7;. Consequent ly ,  s i n c e  CTA d i d  n o t  f i l e  i t s  p r o t e s t  
w i t h  t h i s  O f f i c e  w i t h i n  1 0  working days  a f t e r  r e c e i p t  of  
t h e  c o n t r a c t i n g  o f f i c e r ' s  J a n u a r y  23 d e n i a l  of C T A ' s  
agency p r o t e s t ,  t h e  p r o t e s t  t o  o u r  O f f i c e  is  un t ime ly  
and w e  w i l l  n o t  c o n s i d e r  it on t h e  merits. Energy Master 
o f  Maryland I n c . ,  B-215642, s u p r a .  
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